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Marriage (Court Consent to Marriage of Minors) Amendment Bill 

 

Justice and Electoral Committee  

 

The Salvation Army New Zealand Fiji and Tonga Territory Submission 

 

BACKGROUND  

 

1. The Salvation Army is an international Christian and social services organisation that has 

worked in New Zealand for over one hundred and thirty years. The Army provides a wide-

range of practical social, community and faith-based services, particularly for those who are 

suffering, facing injustice or those who have been forgotten and marginalised by mainstream 

society. 

 

2. We have over 90 Community Ministry centres and Churches (Corps) across the nation, 

serving local families and communities. We are passionately committed to our communities 

as we aim to fulfil our mission of caring for people, transforming lives and reforming society 

through God in Christ by the Holy Spirit’s power1.  

 

3. This submission has been prepared by the Social Policy and Parliamentary Unit of The 

Salvation Army. This Unit works towards the eradication of poverty by encouraging policies 

and practices that strengthen the social framework of New Zealand.  

 

4. This submission has been approved by Commissioner Andrew Westrupp, Territorial 

Commander of The Salvation Army’s New Zealand, Fiji and Tonga Territory. 

 

THE SALVATION ARMY PERSPECTIVE 

 

5. The Salvation Army supports this Bill.  We recognise that the original Bill was first put in the 

ballot nearly five years ago by former National MP Dr Jacqui Blue, current Human Rights 

Commissioner. The Salvation Army is glad to see cross party support for this Bill. 

 

6. We also wish to acknowledge the advocacy and tireless work of Shakti Community Council 

Inc., who through its member organisations has been providing culturally appropriate 

domestic violence intervention services to women and girls of Asian, African and Middle 

Eastern origin who have been subjected to and threatened with forced marriage. Shakti has 

also been instrumental in raising awareness of the practice of Forced Marriage in New 

Zealand which led to the development of this Bill.  

                                                           
1
 http://www.salvationarmy.org.nz/our-community/mission/ 
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7. The right to ‘free and full’ consent to a marriage is recognized in the Universal Declaration of 

Human Rights, with the recognition that consent cannot be ‘free and full’ when one of the 

parties involved does not have the capacity to make an informed decision about a life 

partner.  

 

8. The Salvation Army believes this Bill introduces an important safeguard of approval from a 

Family Court Judge to protect vulnerable young people from entering into a marriage without 

their “free and full consent.” This measure also provides a preventative step that 

complements the new criminal offence of forced marriage introduced by the Family and 

Whanau Violence Legislation Bill.  

 

9. However we also wish to note that that the United Nations defines a child as that of a young 

person under the age of 18, and that several bodies responsible for the implementation of 

relevant international conventions in signatory countires such as New Zealand have recently 

called for New Zealand to raise the minimum age of marriage to 18 without exception: 

 

a. Concluding observations of the Committee on the Elimination of Discrimination 

against Women (CEDAW) on the seventh periodic review of New Zealand 

recommended that New Zealand: 2  

 

i. “Revise the legal minimum age of marriage to 18 years without any 

exceptions for parental consent, and; 

ii. Introduce legal measures to prohibit underage and forced marriages and 

promote measures to protect women harmed by polygamy and dowry-

related violence” 

 

b. In its concluding comments on the fifth periodic report of New Zealand in October 

2016, The Committee on the Rights of the Child also recommended that “the State 

party take all measures necessary to address inconsistencies in national legislation 

concerning the definition of the child, including by defining the minimum age of 

marriage at 18 years for both girls and boys…3 

 

10. The Salvation Army believes that this is a relevant and significant question for Parliament to 

consider in the wider context of this Bill, children’s rights and protection and Forced Marriage 

generally. Raising the age of marriage would by default remove the parental consent 

exception to New Zealand’s marriage law and therefore the need for this particular Bill. This 

Bill essentially seeks to prevent a current exception in the law from being exploited by 

parents which is a good step, but potentially one that does not go far enough. We 

recommend that careful consideration is given to this question and the recommendations by 

                                                           
2
 Committee on the Elimination of Discrimination against Women Concluding observations of the Committee 

on the Elimination of Discrimination against Women: New Zealand (9-27 July 2012) at 10. Retrieved from: 

http://women.govt.nz/sites/public_files/CEDAW%20concluding%20observations%202012.pdf  
3
 Committee on the Rights of the Child Concluding observations on the fifth periodic report of New Zealand (21 

October 2016) at 4.  Retrieved from: 

http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=NZL&Lang=EN 

http://women.govt.nz/sites/public_files/CEDAW%20concluding%20observations%202012.pdf
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the Committee on the Rights of the Child and the Convention on the Elimination of all Forms 

of Discrimination Against Women.  

Forced Marriage in New Zealand  

11. It has been estimated that over 800 girls under 18 have been married in the last decade, and 

women's rights activists believe a number of those marriages were against the will of the 

brides.4 Data on Forced Marriage cases in New Zealand is difficult to come by, however the 

below data collection took place between 2009 and 2011 through the Shakti’s Youth Unit 

which was established in 2009 and is based in Auckland as part of Shakti Legal Advocacy & 

Family Social Services Inc.5 Given Shakti’s limited resources, data collection has been confined 

to the Auckland region. In addition, due to resource constraints, it only captures girls and 

women between the ages of 12 and 24 who are New Zealand citizens or hold a New Zealand 

Permanent Residence.6 All the women and girls captured by the Youth Unit’s data accessed 

Shakti’s services directly as a result of threatened or actual forced marriage:7 

Period Total no. of youth 
cases  

Forced Marriage cases Forced Marriage cases 
as a % of total caseload 

Jan 2009 – Jan 2010 10 1 10 

Jan 2010 – Jan 2011 29 10 34 

Jan 2011 – Nov 2011 25 11 44 

  

12.  The Salvation Army believes that one forced marriage is one too many. It is another form of 

violence and exploitation, particularly for women and young people in vulnerable contexts 

who may be otherwise isolated from wider society.  

COMMENTS ON SPECIFIC AMENDMENTS 

Clause 5 

18 Consent of court required for marriage of minors 

(1) A party to an intended marriage who is a minor must, on his or her application, obtain consent to the marriage from a 

Family Court Judge. 

(2) If both parties to the intended marriage are minors, the application may be made by them jointly. 

(3) The application must be dealt with by way of a hearing in accordance with the following: 

(a) the applicant is given an opportunity to be heard: 

(b) so far as is reasonably practicable, the parents of the applicant are given an opportunity to be heard: 

(c)the applicant and any other witnesses may be represented by a lawyer: 

(d)no members of the public or media representatives are permitted to be present: 

(e)the court may hear any evidence that it thinks fit, whether or not the evidence would be otherwise 

admissible in a court of law. 

(4)The Registrar must not issue a licence authorising a marriage or solemnise a marriage if a party to an intended marriage is 

a minor, unless consent is obtained in accordance with this section. 

 

                                                           
4
 Amelia Wade “Young Brides forced to wed” (19 January 2013) <www.nzherald.co.nz> 

5
 Priyanca Radhakrishnan  “Unholy Matrimony: Forced Marriage in New Zealand” (Development Studies 

Masters Thesis, Victoria University of Wellington, 2012) at 94.  
6
 Ibid.  

7
 Ibid.  
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13. The Salvation Army notes that the new section 18(3)(c) provides for the applicant and any 

other witnesses to be represented by a lawyer.  

 

14. We submit that the ability of a vulnerable young person to seek and instruct a lawyer may 

be limited, especially if English is a second language and they live in the family home and 

rely on their parents for financial support. This is likely given that this Bill intends to serve 

16 and 17 year olds who may be being coerced into a marriage by their parents. If parents 

are able to instruct a lawyer but a young person is not, this significantly affects the power 

imbalance which this Bill is seeking to rectify.  

 

15.  Changes to the Family Court system and legal aid also mean that there is no guarantee that 

legal aid representation will be available to a young person in this context. Services that 

provide legal help to young people such as YouthLaw are significantly stretched in their 

capacity to assist.  The Salvation Army would like clarification on whether a young person 

will be able to access to legal help and representation under this section.  

 

16. The Salvation Army further recommends that the Select Committee consider inserting an 

additional subsection into the above that allows the Family Court to appoint a lay advocate 

for the young person(s) seeking the Court’s consent, as is allowed under s 326 of the 

Children, Young Persons and Their Families Act 1989.  

 

17. This would provide an opportunity for the young person(s) to have an independent support 

person who speaks their language and understands their culture (such as from Shakti New 

Zealand) and can support them through the process if there are signs of coercion from 

parents and family. This support person could be particularly vital if a young person is unable 

to instruct a lawyer.  

FURTHER RECOMMENDATIONS  

18. The Salvation Army notes that other jurisdictions have additional specific mechanisms to 

combat Forced Marriage, such as a “Forced Marriage Protection Order” in the United 

Kingdom. The order under the Family Law Act 1996 can be both preventative and a remedy, 

as the order may contain as many provisions as the court deems necessary to protect a 

person who is at risk of forced marriage or who has already been forced into a marriage. This 

can include, for example, provisions not to threaten, harass or use force against the person 

concerned; to surrender the person’s passport or other travel document; and not to enter 

into any arrangements for the engagement or marriage of the person to be protected, 

whether civil or religious, in the UK or abroad.  

 

19. We consider that the ability of a Family Court Judge to be able to make a Forced Marriage 

Protection Order in New Zealand could possibly complement this Bill and the criminalisation 

of forced marriage, particularly if used as a specific preventative measure before such a 

marriage happens. This would also provide essential protection for those who are over 18 

but at risk of being coerced into a forced marriage or being taken overseas for this purpose.    
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A multi- level approach to combatting Forced Marriage in New Zealand  

20. The Salvation Army is also aware that for some women the consequences of “exiting” their 

entire community to escape a forced marriage can be considered worse than the marriage 

itself.8 This then dramatically changes the nature of their consent to the marriage. It also re-

defines the question of what state response is going to be most effective, and may mean one 

which is multi-level and goes beyond simply criminalization. 

 

21.  This Bill, whilst an important step, does somewhat beg the question of “What next?” for the 

young person if a Family Court Judge denies the application for marriage and finds that 

there is indeed external coercion and pressure from parents or extended family. Young 

people are particularly vulnerable given that they may still be living in the family home.  

 

22. The Salvation Army also has questions of what would happen to the adult(s) forcing the 

young person if the Family Court Judge denies the application and finds that there is 

coercion present. If the adult/one forcing the minor is a serial offender and has a history of 

this, what is the process for them to ensure safety for other members of that community? 

 

23. The Salvation Army suggests that further protection in these circumstances could include 

several levels and strategies in tandem when applied to forced marriage:9 

Basic exit rights:  

 Localised and specialised agencies that can respond quickly and work closely with relevant 

communities.  

 Inter-agency response that is coordinated and effective.  

o The Salvation Army is glad to see that there is a “Multi-Agency Statement - 

Collaborative Response to Potential and Actual Forced Marriage” commitment by 

various Government and community agencies including Police, Ministry of Social 

Development and Immigration New Zealand.  

  Legal responses: effective criminal protection, sanctions and enforcement.  

o We are pleased to see that Forced Marriage will be criminalised. The 

consideration of Forced Marriage Protection Orders (and making breach of such 

orders a criminal offence) as referred to above could complement this.  

 Right to a Voice:  

 Free availability of independent advice and support  

o We note that young people covered by this Bill are not guaranteed a lawyer or 

advocate when applying to the Family Court. We recommend that this is 

sufficiently available and accessible as stated above.  

 Independent forums in which both parties state consent free from family pressure and 

presence before the marriage takes place, whether before a Judge or Registrar.  

                                                           
8
 Fumio Iida “Are Exit Rights Compatible with the Moral View of the Family?” (paper presented to Annual 

Meeting of the American Political Science Association, August 31 2013) at 2. 
9
 
9
 Fumio Iida at 4.  
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o This Bill introduces this mechanism. 

Right to Shelter:  

 Appropriate state funded support for victims or potential victims of forced marriage, 

whether that is emergency shelters (such as those provided by Women’s Refuge), short term 

support shelters that are culturally appropriate (such as the homes provided by Shakti trust), 

or longer term empowerment to live independently. Women who are empowered to do so 

may then still be able to keep in contact with their community and family but still retain a 

sense of agency.  

o This requires adequate resourcing of appropriate agencies 

 For those who are still minors the right to a voice and the legal protection and responses will 

be particularly important as leaving the family home may not be the most appropriate 

intervention. 

CONCLUSION 

24. The Salvation Army supports this Bill that seeks to prevent vulnerable young people from 

entering into a relationship of exploitation and coercion. We oppose violence and 

exploitation in all its forms, and hope that this Bill will be a step in preventing Forced 

Marriages from happening in New Zealand.  

 

25. We have also chosen to make further suggestions to ensure that young people have an 

independent voice and support in the Family Court process, and that any wider practices of 

Forced Marriage and exploitation of women might be prevented.  Lastly, we encourage that 

careful consideration is given to the wider question of the minimum age of marriage in New 

Zealand, and the relevant recommendations by the Committee on the Rights of the Child and 

the Convention on the Elimination of all Forms of Discrimination Against Women. 


